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273(b)(1)(A)(i) of the Act, the Secretary 
may issue a cease and desist order. 

(b) Prior to the issuance of a cease 
and desist order, the Secretary shall 
provide notice and an opportunity for 
an informal hearing regarding the mat-
ter to the manufacturer or person in-
volved. 

(c) The notice shall contain the fol-
lowing information: 

(1) That the issuance of a cease and 
desist order is being considered; 

(2) That the reasons for the proposed 
cease and desist order in terms suffi-
cient to put the person on notice of the 
conduct or lack thereof upon which the 
notice is based; 

(3) That within 30 days after receipt 
of the notice, the manufacturer or per-
son may submit, in person, in writing, 
or through a representative, informa-
tion and argument in opposition to the 
proposed cease and desist order; and 

(4) That if no response to the notice 
is received within the 30 days after re-
ceipt of the notice, that a cease and de-
sist order may be issued immediately. 

(d) If a manufacturer or person re-
quests a hearing, the hearing should be 
held at a location and time that is con-
venient to the parties concerned, if 
possible. The hearing will be held be-
fore the Deputy Administrator, Dairy 
Programs, Agricultural Marketing 
Service, or a designee. The manufac-
turer or person may be represented. 
Witnesses may be called by either 
party. 

(e) The Deputy Administrator, Dairy 
Programs, Agricultural Marketing 
Service, or a designee will make a deci-
sion on the basis of all the information 
in the administrative record, including 
any submission made by the manufac-
turer or person. The decision of wheth-
er a cease and desist order should be 
issued shall be made within 30 days 
after receipt of any information and ar-
gument submitted by the manufacturer 
or person. The cease and desist order 
shall be final unless the affected manu-
facturer or person requests a reconsid-
eration of the order to the Adminis-
trator, Agricultural Marketing Serv-
ice, within 30 days after the date of the 
issuance of the order. 

§ 1170.15 Appeals. 

If the cease and desist order is con-
firmed by the Administrator, Agricul-
tural Marketing Service, the manufac-
turer or person may appeal the order in 
the appropriate United States District 
Court not later than 30 days after the 
date of the confirmation of the order. 

§ 1170.16 Enforcement. 

(a) If a person subject to the Dairy 
Product Mandatory Reporting program 
fails to obey a cease and desist order 
after the order has become final and 
unappealable, or after the appropriate 
United States district court has en-
tered a final judgment in favor of the 
Administrator, Agricultural Marketing 
Service, the United States may apply 
to the appropriate United States dis-
trict court for enforcement of the 
order. 

(b) If the court determines that the 
cease and desist order was lawfully 
made and duly served and that the 
manufacturer or person violated the 
order, the court shall enforce the order. 

(c) If the court finds that the manu-
facturer or person violated the cease 
and desist order, the manufacturer or 
person shall be subject to a civil pen-
alty of not more than the amount spec-
ified at § 3.91(b)(1)(liv) of this title for 
each offense. 

[73 FR 34181, June 17, 2008, as amended at 75 
FR 17561, Apr. 7, 2010] 

§ 1170.17 Publication of statistical in-
formation. 

Not later than 3 p.m. Eastern Time 
on the Wednesday of each week, AMS 
shall publish aggregated information 
obtained from manufacturers or other 
persons of all products sold as specified 
in § 1170.8. If a Federal holiday falls on 
Monday through Wednesday of a par-
ticular week, the due date for report 
publication may be adjusted. The pub-
lic shall be notified of report times 
prior to the beginning of the calendar 
year. 

[77 FR 8721, Feb. 15, 2012] 
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